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United States Environmental 
Protection Agency 

Region II 
Jacob K. Javits Federal Building 
New York, New York 10278 

.Attn: Stephen D. Luftig, Director 
Emergency and Remedial Response Division 

Re: National Community Bank of New Jersey, Synkote 
Paint (Richard E. Max and Diane B. Max, his 
wife) 144-160 Van Riper Avenue, Elmwood Park, 
New Jersey - Your letter of April 25, 1989 

Dear Sir: 

This office represents National Community Bank of New 
Jersey in the course of two "foreclosures against Richard E. Max 
and Diane B. Max, his wife. The two foreclosures resulted from 
a default in the payment of a note for $194,000, originating in 
1984, and subsequent proceedings in the Superior Court of New 
Jersey. 

The note was sec:ured by two mortgages. One mortgage 
covered the property at 144-160 Van Riper Avenue, Elmwood Park, 
New Jersey and the other covered the property (residence of Mr. 
& Mrs. Max) at 578 Dorchester Drive, River Vale, New Jersey. 
The latter is a second mortgage. The complaint on both 
foreclosures, in a single action, was filed in January of 1986. 

Thereafter, the Superior Court directed that we sever 
our demand and seek to first foreclose against the industrial 
tract, in the hope that this would save the debtors their 
homestead. Additionally, the Court, although granting a 
judgment to foreclose the mortgage, stayed execution and sale 
in order for Synkote Paint to file a cleanup plan and proceed 
to clean up any hazardous or pollutants from the site. The 
Court gave to April 1, 1987, for the completion of such steps, 
but as of that date, it appeared that the defendants abandoned 
the Elmwood Park site. 
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Thereafteri we proceeded on behalf of the bank to have 
the Judgment of foreclosure executed upon by the Sheriff of 
Bergen County. That property (144-160 Van Riper Avenue, 
Elmwood Park, N.J.) was sold by the Sheriff of Bergen County on 
March 23, 1988, at public auction, to Property Concepts, Inc. 
for $3,000.00. The bank is now proceeding against the 
individual defendants to execute upon their residence. 

As to 144-160 Van Riper Avenue, Elmwood Park, New 
Jersey, National Community Bank of N.J. states: 

a. At no time were they the owner of this facility; 

b. At no time were they in possession of this facility; 

c. At no time were they the disposers of any hazardous 
substance, nor did they own, operate, possess or control any 
facility where such hazardous substances were disposed of; 

d. At no time did they by contract, agreement or 
otherwise arrange for disposal or treatment, or arrange with a 
transporter for transport for disposal or treatment, of 
hazardous substances owned or possessed by them, or by any 
other party or entity, in any manner whatsoever. 

The only contact that the National Community Bank of New 
Jersey had with the Synkote Paint site was that they lent money 
to the principals of the company at a time when it was a 
presumably solvent entity, with the ability to pay back the 
loan over a period of time. It took back collateral, as is 
usual to such transactions. 

The bank never took possession or control of the site; 
nor did they enter the chain of title, by bidding at the 
foreclosure sale. They were never involved with the operation 
or management of Synkote Paint. Accordingly, they do not 
believe that they are a responsible party under the various 
statutes and enactments that govern EPA action. 

We Would appreciate your/^view and advice at the 
earliest opportunity, so as to^^t this matter to rest. 

^MORTON TilRSCHKLAU 
For the Firm 
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